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PROHIBITION ON COMMERCIAL FISHING (METROPOLITAN WATERS) ORDER 2007 — 
DISALLOWANCE 

Motion 

Pursuant to standing order 152(b), the following motion by Hon Bruce Donaldson was moved pro forma on 29 
November 2007 — 

That the Prohibition on Commercial Fishing (Metropolitan Waters) Order 2007, published in the 
Government Gazette on 13 November 2007 and tabled in the Legislative Council on 22 November 2007 
under the Fish Resources Management Act 1994, be and is hereby disallowed. 

HON BRUCE DONALDSON (Agricultural) [9.30 pm]: Members may recall that a couple of weeks ago, this 
house debated amendments to the interim management plan for the west coast demersal scalefish industry. An 
agreement was reached between the government and the opposition at that time.  That was partly because of the 
old story that we in this house learn very quickly how to count; and, when I counted, it did not look good! It was 
also because we decided that we needed to take a bipartisan approach to the serious situation that is developing 
in our fishing industry. We are all aware of the continuing pressure that is being placed on our fish stocks off the 
Western Australian coast. We are all aware of some of the factors which are responsible for that and which will 
continue to be responsible for that in our affluent society, such as global positioning systems and other modern 
technologies, and the booming recreational boating and pleasure craft industry. Consequently, our fishing stocks 
are being depleted. 

I was fortunate to be in Tardun recently with the Leader of the House and Hon Paul Llewellyn to look at oil 
mallee crops. That was a very interesting day and it will obviously be the subject of some discussion in the house 
at some stage. While we were there, we went to the old Tardun hotel. That hotel was built in 1906. It now 
provides bed and breakfast accommodation and it is a great place for people to stay during the wildflower 
season. It is also a restaurant where people can get a cup of coffee or a meal. It is magnificent venue. 

Hon Kim Chance: To correct the record, you should say it was the Pindar tavern.  

Hon BRUCE DONALDSON: Sorry—the Pindar tavern. There was an interesting shingle on the wall at that 
tavern that is a great description of how we live in this island nation. It had on it the words, “Born to fish, forced 
to work”. That just about sums it up. We all enjoy fishing. 

To get back to this disallowance, I want to refer to some comments that were made in the lead-up to the 2001 
election. I am sure the Leader of House, Hon Kim Chance, as the minister who was then responsible for this 
portfolio, would have furnished this particular response to the WA Fishing Industry Council. This response is 
about section 43 of the Fish Resources Management Act. That section is a blunt instrument—a prohibition order. 
The response states that Labor sees no place for unilateral decision making by any of its agencies, and a Labor 
Government will not tolerate this practice. Obviously, this could not have been a core promise — 

Hon Kim Chance: I think you need to take it in its whole context. 

Hon BRUCE DONALDSON: I could have read the rest of it —  

Hon Kim Chance: Yes! 

Hon BRUCE DONALDSON: However, I and many other people believe, and I think the minister would agree, 
that this is not the way to go. With a management plan, there is a consultation process. With a prohibition order, 
there is not. 

There were a couple of parts to the agreement. This particular use of section 43—the prohibition—would be 
revoked. There was one small hiccup; that is, the shark management plan needed to be amended. Subsequently, I 
was given some advice, and I think, in turn, maybe the minister was given it too—I am not sure. However, it was 
seen that the order had served its purpose because it stopped commercial fishing on 15 November, although the 
interim management plan did not take effect until 1 January. It really was a double whammy, and we all agreed 
quite happily. However, we found out that it will be 28 March before something is in place, and the minister is 
honouring the commitment he gave that he would consult under sections 64 and 65 of the Fish Resources 
Management Act. He could no doubt do something tonight or tomorrow—or could have done something 
yesterday—to force the issue to go another way and not have the consultation, because section 65(3) says that he 
can act if the matter is urgent and also if it is in the best interests of all concerned. As it was one of the issues that 
were raised, he gave the commitment that he would consult. 

I think the holistic approach was also discussed. Dr Rod Lenanton, a scientist from the Department of Fisheries, 
had said that we needed a holistic approach to managing our fisheries, because to isolate one section and to stop 
one section from operating—in this case it was the commercial fishing sector—was not the answer at the end of 
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the day. Another part of the agreement was that the minister would continue with the further management of the 
recreational fishing sector. With an election coming up, a certain degree of cynicism had developed. However, 
from some of the information I have received—the minister will make some statements pretty soon—I am sure 
that that will take place and, as he committed, further management plans for recreational fishing will be in place 
by June. No doubt we will sit down and have a discussion about that at some stage before the minister finally 
makes an announcement. It is important that we take this overall approach. 
By sheer chance, I happened to be in an area of Newfoundland and in the United States when the cod fishery 
collapsed. That was a huge fishery, and its collapse devastated many families and some of the towns on the coast 
that were involved. I do not think people thought that fishery would ever collapse, but it did not take very long. I 
guess that concerns a lot of us at the moment. 
We continually see in The West Australian and other newspapers photographs of fishermen with nice big 
dhufish. It is one of those inspirational and great experiences for a person to pull in his first dhufish. They are a 
great size. 
Hon Jon Ford: It is something I haven’t experienced yet. 

Hon BRUCE DONALDSON: It is a thrill. However, the question one could ask is: where are the small ones? 
One would hope that they have not been pulled up and put back over the side of the boat to get a bigger one—to 
high grade, as it is called. I think some scientists will say that these are the mature adults, because the 
recruitment of juveniles has been decreasing as some of the brood stock have been caught. Dhufish is one of 
those species that tend to gravitate to an area, and they do not move very far away from it. As I said before, I 
certainly would have liked the minister to have closed the whole of that area from latitude 31 to 33 degrees south 
from 15 November last year to 15 March this year to allow some of that stock, especially dhufish, an opportunity 
to spawn, so that we could start some juvenile recruitment.  
The other announcement the minister made was that the government would allocate $5.3 million for research 
funding over the four years to examine the more detailed monitoring of demersal fish catches by recreational and 
commercial fishers. I understand also that the minister may not be making any statements tonight. However, he 
indicated at the meeting at the Fremantle Town Hall that the by-catch situation was under review, bearing in 
mind the ability for families to enjoy fish from the western rock lobster fishermen. That is something down the 
track, and it is up to the minister to make an announcement about it at some stage.  
I make no apology for my stand because we need a bipartisan approach to how we manage our fish stocks into 
the future. It is very easy to win a whole lot of political points, but for what? At the end of the day we do not 
gain anything and we are achieving far more from sitting down and talking. Hopefully, some of our discussions 
are bearing fruit. There is a good understanding now between the government and the opposition about where we 
are all heading. The prohibition will certainly upset a few people within the recreational sector. However, they 
must stop and think about it. We must get that message clearly out to them. Based on the reactions so far, that 
message has not reached them. They think, “She’s right—we’re fishing.” The majority of responsible 
recreational fishers are saying that they are prepared to share the pain and that there should be closures to 
provide protection to ensure that some juvenile recruitment occurs and they can spawn during that period. I do 
not know what will be the end result, but we cannot sit back in light of what is happening today and say, “She’ll 
be right.” Although I guess I was talking tongue-in-cheek, I probably did mean it when I said that the new 
museum would do well to acquire a fibreglass cast of a dhufish and a pink snapper so that our kids can look at 
them and say, “That’s what my great-grandfather used to catch”. That is the only place they will be able to see 
what those fish looked like.  
We have a responsibility. I have come in for a lot of flak from the professional fishermen; nonetheless, I am 
prepared to stand up for my views. I went through flak over the 150-pot rule, as the Leader of the House will 
verify. My own colleagues treat me with some trepidation if they think I will give them another lecture on the 
150-pot rule!   
Hon Kim Chance: I think you should.  

Hon BRUCE DONALDSON: At the end of the day, it was a sensible thing to do.  

Hon Kim Chance: It was.  

Hon BRUCE DONALDSON: The funny part about it was that the minister removed the 150-pot rule. I agreed 
with it and copped the flak. I am probably copping the flak now, but so be it. I am prepared to stand up and be 
counted. We have made some good, steady progress. The minister is honouring what he said recently. He must 
maintain his credibility so I am keeping him to those commitments. With those comments, I will not vote for the 
disallowance. I made that very clear to my colleagues.  

Hon Barry House: That’s not what you said a while ago.  
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Hon BRUCE DONALDSON: Okay. Hon Barry House did not hear what I said. The point is that I think we will 
see a move to examine the overall approach. It is important that perhaps at some stage the minister should sit 
down with both the commercial and recreational representatives and consider whether further management plans 
should exist. One of the tragedies that have occurred in primary industry is that the Pastoralists and Graziers 
Association blames the Western Australian Farmers Federation and the Western Australian Farmers Federation 
blames the Pastoralists and Graziers Association. In this case commercial fishermen are blaming recreational 
fishermen for pillaging the fishery and the recreational fishermen are blaming the commercial fishermen for 
doing so. We are now seeing the recreational catch becoming larger than the commercial catch in the area 
between Lancelin and Mandurah, where the majority of people in Western Australia, including most boat 
owners, live. They all love fishing, as I love fishing, but there comes a day of reckoning, and I think it has 
arrived.  
HON JON FORD (Mining and Pastoral — Minister for Fisheries) [9.46 pm]: I thank Hon Bruce Donaldson 
for his comments. We have come to an agreement. I agree with Hon Bruce Donaldson that section 43 of the Fish 
Resources Management Act is not the most desirable instrument to use, but sometimes it must be used. Of 
course, the best way of dealing with this is through a management plan. The Department of Fisheries tells me 
that it can make an amendment and go through the necessary formal consultation to have the management plan 
amended by 28 March. The department will pull out all stops to do that. The moment the management plan is 
gazetted, we will pull section 43, which is good from the commercial fisheries perspective, so that the fisheries 
do not have to look at two different orders and can understand what their requirements are. The same thing will 
be achieved through one order. 
We must significantly reduce the recreational effort in the near future. We face a few challenges because it is a 
multi-species fishery and not all species spawn at the same time. The plan will not be perfect but it will work. I 
will make those announcements prior to June. I would like the recreational reduction in effort in place and up 
and running prior to June. I think we are on track to meet that target, although we have a bit more work and a bit 
more consultation to do.  
With those comments, I thank the opposition, and particularly Hon Bruce Donaldson, for the way in which this 
discussion has moved. We have a lot more to talk about on management. It is important that there is agreement 
across the parties and leadership in our community on how this valuable resource is managed. With that, we 
oppose the disallowance. 
HON BARRY HOUSE (South West) [9.49 pm]: I was not aware of any agreement, but I am aware of some of 
the concerns of both professional and recreational fishermen in the south west. I am also aware that some of 
these changes to the metropolitan fishery and other changes are impacting on those people and those fisheries. 
The major concern of everyone is, I guess, the same as the concern of every member here; that is, the 
sustainability of their fisheries off the west coast and off the south coast. I will repeat some of the remarks I 
made the other night, but the one thing the minister seems to have done is to unite everybody in confusion and 
opposition to his unilateral decision. That includes the professional and recreational fishers who have come to 
see me. They are all concerned about the directions that are being taken, they are certainly confused, and they are 
very alarmed about the impact on fisheries, particularly off the south west coast and south coast. This of course 
goes hand in hand with other changes that are occurring, including changes to the fishery in Geographe Bay and 
the marine parks process for the Leeuwin-Naturaliste Marine Park. In recent years there has been conflict 
between recreational users—I refer to not only recreational fishers and boaters but also surfers, kite surfers and 
other people—and professional fishers, and this has led to exclusion zones, which I support, along the capes area 
between Cape Naturaliste and Cape Leeuwin. The professional fishers who have licences to operate in the west 
coast and south coast fisheries are very confused. They are alarmed because it seems that these changes in the 
metropolitan area are forcing people further south to operate in their waters. A report came back to my electorate 
office earlier this week that there were four foreign commercial fishing boats operating out of Hamelin Bay, 
taking large catches. I know that they have a legal right to do that because the west coast fishery goes all the way 
down the coast and around the corner from Augusta. However, that area has operated in relative harmony for 
many years with only a few professional fishers operating out of Bunbury, Port Geographe, Gracetown, Hamelin 
Bay, Augusta and around the corner to Windy Harbour and Albany in the south coast fishery. Of course, there 
are also many recreational boaters. The recreational boaters have been restricted by the lack of facilities. The 
facilities available are very poor. The boat ramps in the area are very ordinary. There are not many harbour 
facilities and there is a serious need for facilities for both recreational boaters and the professional industry. 
Professional fishers perform an important service; they put fish on our plates and we should not forget that. It is 
also important from a safety perspective. Sea search and rescue groups need facilities to operate from, such as 
the proposed Augusta marina at Flat Rock. I certainly urge the government to get behind that proposal and 
provide some commitment to it as soon as it possibly can. 



Extract from Hansard 
[COUNCIL - Wednesday, 12 March 2008] 

 p732b-735a 
Hon Bruce Donaldson; Hon Jon Ford; Hon Barry House; Hon Wendy Duncan 

 [4] 

There is concern in both the professional and recreational sector. Some outside operators are beginning to move 
into the area and are increasing their catches because they need to prove their catches in terms of compensation. 
Quite rightly, they fear that their fishing rights are being taken away from them without adequate compensation 
as they see it. This is their livelihood and they have a perfectly legitimate right to be concerned about it. The 
south coast fishery is still relatively new ground in many respects. I understand that it is an unmanaged fishery. 
There is a lack of research and data on the fishery, so there is a lot of work to be done there by the department. I 
am told that about 50 professionals and thousands of amateurs operate out of that area. People who have come to 
see me are afraid that many people will soon turn their attention to fishing the waters off the south west and 
south coasts, and they will jeopardise the sustainability of those fisheries. Not enough work has been done by the 
department to manage that increased pressure on the fisheries. It might be well and good to have some 
regulations that introduce management plans, and agreement about how we intend to operate in some of these 
other zones. At the same time, the government has a responsibility to acknowledge and manage the impact it will 
have on other areas in my electorate, the South West Region.  

HON WENDY DUNCAN (Agricultural) [9.56 pm]: Like Hon Barry House, I have received representations 
about this matter, particularly from shark fishermen who tell me that they received no notice of the changes. 
Some of them first heard of them on the radio. It seems very harsh when I am told that the west coast shark 
fishery is responsible for only six per cent of the dhufish catch, while recreational fishers catch 45 per cent. The 
shark fishers were also responsible for only five per cent of the snapper catch, while the amateurs took 11 per 
cent. These figures relate to 2005-06. The shark fishers who have spoken to me say that they are bearing the 
brunt of the government’s decision to protect the fishery, while the charter and recreational sector remains 
unrestricted at present. I support the suggestion by Hon Bruce Donaldson for a spawning closure over the 
summer, so that all sectors can contribute to the conservation of the fish stock. The gillnet and longline fishers 
have requested that the minister consult with them about how best to protect the fishery and make use of the 
management advisory committee that has been set up specifically for this purpose. The fishers have a vested 
interest in seeing the fishery managed sustainably and would welcome the opportunity to work with the 
government and other stakeholders. I therefore welcome the comments by the minister that he intends to consult 
more with the fishers involved in this fishery. Many of the fishers have seen their investments seriously eroded 
and have little confidence that they will receive due consideration and compensation. For these reasons, I support 
the disallowance motion. 

Question put and negatived. 

House adjourned at 9.58 pm 

__________ 
 
 
 


